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PART IV 

Acts of the Domtnlou Legislature assented to by the Governor General 


QOVEttNMKNT OF INDIA 

MINISTRY OF LAW 

Now Delhi, the Bn? Seplcmher, 1048, 

The foIloMng Acts of the It'-Jininioo Legislntni'c received the assent of the 
Governor Gaiiyrtil on the 3rd September, 1018 and are hcni.'ijy published for 
general mloteation : — 

Act No. XXX V I I of 1018 

An .I'lcf to provide for cortdiu. u)all< rs ii> ajuncctiuii irith the iitking of cetnuft. 

WirFiCFAfl it is OApeclicnt to provide for the taking of census in the Provinces 
and Acceding States of Tndin or any part thereof whenever necessary or de- 
sirable and to provide, for certain matters in connection with the taking of 
sued I census; 

It is hereby enacted as fullow'S ; — 

1. Short title and extent.— (1) This Act may be called the Census Act, 
1948. 

{9^ It extends to all the Provinces of India and also to any Acceding 
State for which the Central Legislature has for the. time being the power tew 
make laws as respects census. 

2. Interpretation. — In this Act, all references to the Provinces of Ind.- 
shall be construed as including reference to the Acceding States to which this 
Act for the time being extends, and in relation to any snob Acceding State, 
all references to the Provincial Government shall be construed us references to 
the Government of that Acceding State. 

3. Oentral Government to take census. ^^Tlie Central Government may, by 
notification in the official Gazette, declare its intention of taking a census in 
the whole or any part of the territories to which this Act extends, whenever 
it may consider it necesRnry or desirable so to do, and thereupon the census 
shall bf! taken. 

4. Appointmont of census stafl. — (7) The Central Government may appoint 
a Census Commissioner to supervise the taking of the census throughout the ares 
in which the census is intended to be taken, and Superintendents of Census 
Operations to supervise the taking of the census w'itliin Iho several Provinces. 
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{,‘?j Tilt! iluMiioiiil liovuniiiieiiL may [ippoiut persons ns ucusiiy-ijlli -lis to 
tall-, '> 1 ' aid in, ur supervise tlio taP.ny of, the oonsus witliin auy ypH-'ralitjil loonl 
afja and Bufli iior'sonH, ■vvlinn wo appoiLited, shall be bound to servo accordingly, 
[Jl A ,1. eluration in writing, signed by any authority authcrisod by the 
Provincial Ooverninont in this behalf, that auy person has been duly appointed 
a ceiiaus-cjffieer for any local mva shall bo eoiionisri'o ju'cilI oi saich anpriiiit' i 'lit. 

(1-) J he Ih'ovincuil Goveriiiutnt rnny delegate to such authority as it thinks 
fit the power of appointing cenHUU-ofilcers conlVriod Lj nub-socl.ion [2). 

' fi. iJtatiiS of censuo authorities as public servants. — The Census Com- 
missioner, all WuperintendeMts of Onsiis < 'poratj uis and all cot'sus- 
olucrK sliah he deemed to be public servants within the meaning of the Indiair 
Penal Code (XLV of 18(’>0). 

' 6. Discharge of duties of census-offleers In certain cases. — (J) Where the 
District Magistrate, or such authority as I he Provincial Government may 
appoiur in this bodialf, by a writlen order so diroctb — 

(a) every offioer in corruriund of any body of men belonging to the naval., 
'Military or air lorees or of any vcssel^of war, of India, 

{h) every person (except a pilot or linrljouri'i.ister) having tbiirge or 
control of a vusiol. 

(rj every person in charge of y, luiuitie liiin, IjOBiiital, wi >rkliraiRp, 
prison, vefnrriuvtory or lock-up or of uny public, olmritahle, religious or 
eclucatioual inslitution. 

^d) every liet'i'er, secretary or riinnnger of any nai'nl, lintel, boarding- 
house, lodgiiig-houBO, emigration depot or club, 

(fl) every manager <it' officer of n railway or any conime'i'ci.-d or 
industrial establishment, and 

(/) every occupant of immovable property wherein at the time of the 
taking of the census persons are living, 

shall perform such of the duties of a eensua-nfficer in ivUiiinn to the I'ersons who 
at the time of the taking of Ihe census are under his eoiumanil nr eharge, or are 
inmates of his liouse, or are present on "f in c,uc,h immoval'le property or are 
employed under him ae may be specified hi the order, 

(2) All the provisions of this Act relating to cenKus-oflicers shall apply, so 
fni' as may bo, to all persons while performing such duties under this Wetion, 
and any person refusing or neglecting to perform any duty which under this 
section bo ia directed to perform shall be deemed to have committed an offence 
under Kcctieii 187 of the Indian Penal Code (XLV of 1860). 

■" 7. Power to call upon cortein persona to give assistance. — The District 
Magistrate, or such auth.irity iia Hih Provincial ( ;i.)\'i.Tiinient may niipoint iu 
this behnlf for any local area, may, by written order which shall have effect 

throughout the extent of his district nr of sneb local ai'eii, as llie ease may be, 
call upon — 

(a) all owners and occui'icra of land, tenmv-boMera, nrul farmers and 
aasignecs of land revenue, or their agents, 

(b) all members of the district, municipal, pniirha’inf and oilier local 
autborilies and officers and servants of such authorities, and 

(c) all officers and members of staff of any factory, firm or 
establishment, 

to give such asatstance os shidl be specified in the order towards the taking of n 
census of the persons who are, at the time of the taking of the census, on the 
lauds of such owners, occupiers, tenure-holders, farmers and assignees, or 
in the promises of factories, firms and other estabUsliments, or within 
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the areas for which such local authorities are established, as the case 
may be, and the persons to whom an order under this section is directed shall 
be bound to obey it and shall, while acting in pursuance of such order, be 
deemed to be public servants within the meaning of the Indian Penal Code 
(XLV of 1860). 

8. Asking of questions and obligation to answer. — (1) A census-officer may 
ask all such questions of all irersons within the limits ot the local area ior which 
he is appointed as, by iiistructions issued in this behalf by the Ihovincial 
Government and published in the official Gazette, he may^ be directed to ask. 

(S) Every person of whom any question is asked tmder sub-section (i) shall 
be legally bound to answer such question to the best of his knowledge or belief: 

Provided that no person shall be hotind to state the name of any female 
member of his household, and no woman shall be bound to state the name of 
her husband or deceased husband or of any other person whose name she is 
forbidden by custom to mention. 

9. Occupier to permit access and affixing of numbers.— Every person occupy- 
ing any bouse, enclosure, vessel or other place shall allow census- 
officers such access thereto as they may require for the purposes of the census 
and as, having regard to the customs of the eoimtry, may be'reasonable and 
shall allow them to paint on, or affix to, the place such letters, marks or numbers 
as may be necessary for the purposes of the census. 

10. Occupier or manager to fill up schedule. — (I) Subject to such orders as 
the Provincial Government may issue in this behalf, a census-officer mav, with- 
in the local area for which he is appointed, leave or cause to be left a schedule 
at any ^dwelling-house or with the manager or any officer of any commercial or 
industrial establishment, for the purpose of its being filled up by the occupier of 
such house or of any specified _ part thereof or bv such manager or officer with 
such particulars as the Provincial Government ma,v direct regarding the inmates 
of such house or part thereof, or the persons employed under such manager or 
officer, as the ease may be, at the time of the taking of the census. 

(^) When such schedule has been so left, the said occupier, manager or 
officer, as the ease may be, shall fill it up or cause it to be filled up to the best 
of his knowledge or belief so far as regards the inmates 'of such house or part 

thereof or the persons employed under him, as the ease may be, at the time 
aforesaid, and shall sign his name thereto and, w'hen so required, shall deliver 
th^ Schedule so filled up and signed to the census-officer or to such person as the 
■census-officer may direct. 

- 11. Penalties. — 

(1) (a) any census-officer or any person lawfully required to give assistance 
towards the taking of a census w'ho refuse.? or neglects to use reasonable 
diligence in performing any duty imposed upon him or in obeying any order 
issued to him in accordance with this Act or any rule made thereunder, or 
any person who hinders or obstructs another person in performing any 
such duty or in obeying any such order, or 

(h) any census-officer who intentionally puts any offensive or improper 
question or knowingly makes any false return or, without the previous 
sanction of the Central Government or the Provincial Government, discloses 
any information which he has received by means of, or for the purposes of 
' a census return, or ' _ 

(c) any sorter, compiler or other member of the census staff who 
removes, secrestes, damages or destroys any census document or deals with 
any census document in a manner likely to falsify or impair the tabulations 
of census results, or 
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(d) any person who intentionally gives a false answer to, or refuses to 
answer to the best of his knowledge or belief, any question asked of him by 
a censuS'Oilicer which he is legally bound by section 8 to answer, or 

(e) any person occupying any house, enclosure, vessel or other place 
who refuses to allow n census-officer such reasonable access thereto as he 
is required by section 9 to allow, or 

(/) any person wlio, removes, obliterates, alters, or damages any letters, 
marks or numbers uhich hav'o been painted affixed for the purposes of 
the census, or 

(g) liny person who, having been required under section 10 to fill up a 
schedule, knowingly and without sufficient cause fails to comply with the 
provisions of that section, or makes any false return thereunder, or 
(/i) any pel son who trespasses into a census office, 
shall be punishable with fine which may extend to one thousand rupees end 
in case of a conviction under part (6) or (c) shall also be punishable with 
imprisonment which may extend to six months. 

(,9) Whoever abots any offence under sub-section (1) shall be punishable with 
fine which may extend to one thousand rupees. 

12. Sanction required for prosecutions.— No prosecution under ttiis Act 
shall he instituted except witli the previous sanction of the Provincial Govern- 
ment or of uu authority authcj'iaed in l.liis beluilf by I lie 1,’roviiii’ial Government. 

13. Operation of other laws not barred — Nothing in this Act shall bo deemed 
to prevent any persoii from being prosecuted under any other Inw for anv act or 
omission which constitutes an ofience under this Act’" 

Provided that no such prosecution shall be insliinted except with the 
previf.nis sanction refon'cd to in section J2. 

11. Jurisdiction. — No l.'ourt inferior to that of a Lhesidency Magistrate or a 
Magistrate of* the second class shall try, whether under this Act or under any 
other law, any act nr omission which constitutes nn offence under this Act. 

15. Records of census not open to Inspection nor admissible In evidence, — 
No person shall have a right lo ins])ect ariy book, register nr record made by a 
census-officer in the discharge of lii.s duly as such, or any .schedule delivered 
under seclion 10, imd notwithstanding nnythiug to the contrary in the Indian 
Evidence Act, 1872 (I of 1872), no entry in any such book, register, record or 
schedule shall be admissible as evidence in any civil proceeding whatsoever or 
in any criminal proceeding other than a ]irosecutiou under this Act or any other 
law for any act or omissioti which constitutes an offence under this Act. 

16. Temporary suspension of other laws as to mode of taking census In. 
municipalities. — Notwithstanding anything in any enactment or rule with respect 
to the mode in which a census is hi be taken in any municipality, the municipal 
authority, in coupultation with the Superintendent of Census Operations or with, 
such other authority as the Provincial Government may authorise hi this behalf, 
shall, at tlio time appointed for the taking of any census cause the census of the 
municipality fo be taken wholly or in port by any method authorised bv or 
under this Act. 

17. Qrant of statistical abstracts. — The Census Commissioner or any 
Superintendent of Census Operations or such person ns the Provinc-inl Govern^ 
ment may authorise in this belmlt may, if he so thinks fit, at the request and cost 
(to be determined by him) of any locp.l authority or person, causa abstracts to 
be prepared and supplied containing any .such statistical information lis can be 
derived from the census returns for the Provinces of India or the Province, 
as the case may bo, being information which is not contained in anv published 
report and which in his oiunion it is reasonable for that authority or person to- 
require. 
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is. Power to make rules. — (I) The Central Government may make rules tor 
■oarrying out the purimses of this Act. 

{8) In particular, and without prejudice to tlie generality of the foregoing 
power, the Central Government may make rules providing for the appointment 
of oensus-olHoers and of persons to- perform any of the duties of census-nf&oors 
or to give assistance towards the taking of a census, and for the general 
Instructions to be issued to such officers and persons. 


'Act No. XXXVIII of 1948 

'An Act to privode for the- oontinvnnce of certain legal proaeedingx hy or againH 

the Secretary of State. 

Witbreab it is ejcpedient to provide for the continuance of certain legal pro- 
ceedings by or agaiiigt tlie ri6c.reta.ry of ytrd.e in respect of any right of India or 
hijy part of India which were pending immediately before the 15th day of 
August, 1947; 

It is hereby enacted as follows; — 

1. Short title and extent. — (7) This Act may he called Ihe Continuance of 
Legal Proceedings Act, 1948. 

(3) It e.\lendH lo all the Provinces of India. 

2. Interpretation. — In thi.s Act, “the appointed day’’ means the 15th day 
of August, 1917. 

3. Continuance of legal proceedings -Any legal la'oeeeding.-. u-hieh imme- 
diately before the njipoiuted day, — 

\,i) were ponding by or against Ihc Se.erfiary of Ptatc in any Cciiirt 
within the toiritoricR whiidi as from the appoinlod day liGoaine the terri- 
iorie.s of India by virine of sub-Boction (i) of section 2 of the Indian 
Indepondence Act, liGV (.10 and 11 Goo. (1, c. 80), and 

{b) were in respect of any right of India, or any part of India, 
shall — 

(i) if the right in question was that of the Governor General in Council, 
be continued l\y or against the Dominion of India; 

(if) if the right in question was that of the fonner Province of Bengal 
or the Punjab, be ooTitinued by or against the Province of West Bengal or 
East Punjab, as the ease may be; and 

(Hi.) if the right in question was that of any Governor’s Province other 
than Bengal, the Puiiinb, the North-West I'^vontier Province or Sind, be 
continued b.^' or again.st that Province. 

4. Exclusion of time in computing period of limitation.— In computing the 
period of limitation prescribed for any appieal nr application to a Court in respect 
of any Bueh piviceodingR ns aforesaid, the period from the appointed day up 
to the 2HLh day of May, 1948 Bhall he excluded. 

6. Kepeal. — -(7) 3'lia Conti mi a, nee of I/Cgal Proceedings Ordinance, 1948 (XII-- 
of 1918) is hereby repealed. 

(3) Anything done iir any action taken in exercise of any powers conferred 
by or under the said Ordinance sliall be dccnieel to tiarc been done or taken in 
oxercise of powers e’onferre'd by or uiider this Act as it this Act bad commenced 
-on the 2flth Jay of May, 1948. 
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Act No. XXXIX of 1948 

(An Act further to Umend the Indian Registration Act, 1908) 

Wheebas it is expedient to amend the Indian Registration Act, 1908 (XVI ot 
1908) r for the purposes hereinafter appearing • 

It is hereby enacted as follows : — 

1. Short tif e. — This Act may bo called the Indian Registration (Amendment) 
Act, 1948, 

S. Amendment of section 17, Act XVI of 1908. — In sub section (2) of sectioir 
17 of the Indian Regietration Act, 1908 (hereinafter referred to as the said Act), 
after clause (x), the following clause shall be inserted, namely :~ 

“ (xa) any order made under the Charitable Endowments Act, 1890 (VI 
of 1890), vesting anj' property in a Treasurer of Charitable Endow- 
ments or divesting any such Treasurer of any propertj' ; or 

3. Amendment of section 32, Act XVI of 1908. — ’In section 32 of the said Act, 
for the words and figures “ section 31 and section 89 ”, the words and figures 
“ sections 31, 88 and 89 ” shall be substituted. 

4. Amendment of section 69< Act XVI of 1908. — In sub-section (i) of section 
69 of the said Act, after clause (g) the following clause shall be inserted, namely : — 

“ (99) regulating the manner in which the instrumen'^s referred to in sub- 
section (2) of section 88 may be presented for registration ; 

5. Substitution of section 88, Act XVI of 1908. — For section 88 of the said 
Act, the following section shall be substituted, namely : — 

'Vs. 

“88. Registration of documents executed by Oovernment officers or certain 
public functionaries . — (1) Notwithstanding anything contained in this Act, 
it shall not bo necessary for — 

(a) any officer of Government, or 

(b) any Administrator General, Official Trustee or Official Assignee, or 

(c) the Sheriff, Receiver or Registrar of a High Court, or 

(d) the holder for the time being of such other public office as may be 
specified in a notification in the official Gazette issued in that behalf by the 
lYovincial G.overnment, 

to appear in person or by agent at any registration office in any proceeding con- 
nected with the registration of any instrument executed by him or i. i his favoar 
in his official capacity, or to sign as provided in section 58. 

(2) Any instrument executed by or in favour of an officer of Government- 
or any other person referred to in sub-section (1) may be presented for registra- 
tion in such maimer as may be prescribed by rules made under section 69. 

(.3) The registering officer to whom any instrument is presented for regis- 
tration under this section m.ay, if he thinks fit, refer to any Secretary to Govern- 
ment or to such offi.cer of Government or other person reforrod to in sub-section 
(1) for informatio i respecting the same and, on being satisfied of the execution 
thereof, shall register the instrument.” 




THE GAZETTE OF INDIA EXTEAOBDINARY, SETT. 8, 1948 208 


Act No. XL m.' 1948 

An Act io confer ujion Courts temporary jurisdiction in certain matrimonial 

causes 

Whereas it is t‘x[u dient to confer upon Courts in the Provinces of India 
tc’iijporary jurisdiction in certain mtitrimoiiial causes; 

It is hereby enacted as follows; — 

1. Short title and extent. — ^(1) This Act luay he called the Indian Matri- 
monial Causes (War Marriages) Act, 1948. 

(2) It extends to all the Provinces of India. 

2. Definitions — In tliis Act, unless there is anything repugnant in the suh- 
jec-t or context, — 

(a) “Tligli Coiiri ” shali iiave the same meaning as in the Indian 
Divorce Act^ 1869 (IV of 1869); 

(b) "nitiiriagc" includes a purported marriage which was void ab 
inilio, and ‘’huaband" and “wife” shall be construed accordingly; 

(e) "war period” means the period commencing on the 8rd day of 
j^eptember, 19.‘19, and ending on .the 31st day of March, 1946. 

3. Appllcat_o., of Act. — .Tlie marriages to whioli this Act applies are 

marriages srilemui/Hil rluring the war period, wliere tbe husband was, at the 
time of tlu domieilod outside India, and the wife was, immediately 

befoi\ the rna' i.'v, ilornioiled in India: 

P...’iJ:d that tills Act blinll not apply to tiny inarriago if, since the solem- 
nization thereof, the parties flunvto have resided together in the country in 
yhich the husband wais domiciled at the lirne of the residence. 

PJ.cpIanatioii . — For the iJurpose.s of the above proviso the whole of tho United 
States of America, the whole of the United Kingdom and the whole of any 
British outside India, shall each be treated as one country, 

4. Te.T.porar/ extension of jurisdiction of High Oourts. — In the case of any 
nuirriage to wliic.h this Act ajiyilies, the High Court shall have jurisdiction in 
and in relation iu any proci.-,cdings tor divorce or for nullity of maiTiage as if 
botli parties were at all material times domiciled in India; and subject to the 
pmvisions of this Act, the jirovisions of ifie Indian Divorce Act, 1869 (IV of 
1869 r, shall apply, so tar as may be, in relation to any such proceedings iiisti- 
tub'd u- .'r this Act as if they wero proceedings instituted under that Act: 

.P, d tliat tbis section shall not apply in relation to any proceedings for 
divovci or nullity of marriage unless — 

; I, the petitioner or tho respondent professes tho Christian religion, and 

(I ) the proceedings for divorce or for nullity of marriage are com- 
1 need not later than three years from tho commencement of this Act. 

6. Saving. — ^Nothing in this Act shall he deemed to extend or alter the 
jurisdiction of the High Court hi, or in relation io, any proceedings for divorce 
or for nullity of marriage, where at the commencement of those procesdings 
the parties are domiciled anywhere in India. 

6. Certain decrees and orders to be recogniced. — The validity of any decree 
or order made in the Hnited Kingdom by virtue of the Matrimonial Causes 
(War Marriages) Act, 1944 (7 and 8 (Fo. 6, c. 48) sliall, by virtue of this 
Act, be recognised in al] Coui'ts in ihe Province.s of India. 

7. Power to mahe rules. — Tlic High Court mav mahe. such ruies us may be 
r.eces.sary for the purpose of carrying out the objects of this Act, 
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Aot No. XLI op 1948 

4n Aot to provide for the administration of oaths by diplomatic and consular 
officers and to prescribe the fees leviable in respect of certain of their official 

duties. 

Whhbhas it is expedient to provide for the administration of oaths by dip- 
lomatic and consular officers and for the levy of fees in respect of certain offi- 
cial duties performed by them; 

It is hereby enacted as follows: — 

1. Short title,— -This Act may be called the Diplomatic and Consular Officers 
(Oaths and Tees) Act, 1948. 

2. Deflultlona. — In this Act, — 

(a) "consular officer” includes consul-general, consul, vice-consul, 
consular agent, pro-consul and any other person authorised to perform the 
duties of consul-general, consul, vice-consul or consular agent; 

(b) "diplomatic officer" means any ambassador, envoy, minister, 

ohargii d’affaires, or secretary of embassy or legation; and ^ 

(o) "prescribed” moans prescribed by rules made under this Act. 

3. Powers as to oa+hs and notarial acts abroad. — (1) Every dijdomatio or 
consular officer tuny, in any foreign country or place where he is exercising his 
functions, adniiiiislcr miy oath and take any affidavit and also do any notarial 
act wliich any notary public may do within tlic ]>rc>vinC 0 S of Ttidin; and every 
oath, affidavit and notarial act admijjistered, sworn or done by or before any 
such person shall 1)6 as effectual as if duly ndudnistered, sworn or done by or 
before nriy lawful authoi'ity in any rroviur-' of India. 

(v') Any (loe.ument purporting to liavo affixed, impressed or subscribed 
thereon or thereto the seal and signuturo of any per.son authorised b.y this Aot 
to administer an oath in te.stimonv of any ojtli, aflidavit or net, b.d.ig iid.riinis'- 
tered, taken or done by or before him, slnill be admitted in evidence’ ^vitl]out 
proof of the seal or sigjiature being the seal or sigTiatnre ol lhai p; rsou, or of 
the official character of that person. 

4. Punishment for offence,? under this Act.— (i) 'Whoever swears fal.sely in 
any oath nr aflidavit taken or made in accordance w'ith the provisions of ^his 
Aot shall bo punished witli imprisonment for a term which may extend to 
three years and shall also bo hahle to fine. 

(3) Whoever forges or fraudulently altera the seal or signature of any per- 
son authorised by or ujider this Act to administer an oath or tenders in evi- 
dence, or otherwise uses, any affidavit havdng any seal or signature so forged or 
counterfeited or fraudulently altered knowing the same to be forged, counter- 
feited or fraudulently altered, shall be punished with unpriaonmeut for a form 
which may extend to throe years and shall also be liable to fine. 

6. TrlAl ol oflences. — Any offence under this Act may be inquired info, 
dealt with, tried and punished in any Province of India in which llic person 
charged with tfie offence was apprehended or is in custody, in the same manner 
and to the same extent a.s if tlie offence liad been conimitted within the Pro- 
vince, where he was apprehended or is in custody. 

6. Power to prescribe lees, — (1) The Central Government may, from time 
to time, prescribe the fees to be levied in respect of any mutter or thing done 
by a diplomatic or consular officer in the execution of his office, 

(9) All such fees shall be levied, accounted for and applied and may be re- 
mitted in such manner as may bo prescribed. 
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(3) A diplomatic or conEular officer shall not, save as may be provided by 
any rules made in this behalf, ask for or take any fee or reward for or on ac- 
count of any act or thing, or service done, performed or rendered by him in the 
execution of his office, 

7. Publication and Issue of tables of fees.— < (I) Tables of the fees which 
may, for the time being, be levied under the rules shall be published in such 
manner and copies thereof shall be issued gratuitously to such persons as may 
be prescribed. 

(2) Every consular officer, and every diplomatic officer In any foreign 
county or place where there is no consular officer, shall keep exhibited in a 
conspicuous place in his office a copy of the table of fees to be levied under 
this Act and shall permit the same to be inspected by any person interested 
therein. 

8. Power to make rules. — (1) The Central Government inay make rules to 
carry out the purposes of this Act. 

(3) In particular and without prejudice to the generality of the foregoing 
power, such rules may prescribe — 

(a) the scale of fees leviable under this Act and the manner in which 
such fees shall be levied and collected; 

(h) the remuneration, if any, payable to a diplomatic or consular 
officer in the execution of any of tbo duties vested in bim by this Act; 

(c) the registers to be kept and the returns to be made in pursuance 
of this Act; and 

(dj the manner in which copies of tables of fees may bo published 
and distributed. 


Act No. XLTI ok 1948 

Act further to amend the huUan Merchant Shipping Act, 1923 

W-HBiiEAs it is expedient further to amend the Indian Merchant Shipping 
Act, 1923 (NXI of 1923) for the pxuposo hereinafter appearing; 

It is hereby enacted as follows: — 

1. Short title.— This Act may be called the Indian Merchant Shipping 
(Am.endm 0 nt) Act, 1948, 

2, Amendment of section 206, Act XXI of 1923 ^In clauao (ii) of sub-section 

(lA) of section 206 of the Indian Merchant Shipping Act, 1923 (XXI of 1923), 
for the words "fivo years” the words ‘‘throe years” shall be substituted. 


\CT No, XLTIJ OF 1948 

An Act further to amend the Indian Army Act, 1911 

Wherkas it is expedient further to amend the Indian Army .4.ot, 1911 

{VIII of 1911), for the purposes hereinafter appearing; 

It is hereby enacted as follows — 

1. Short title. — This Act may be called the Indian Army (Amendment) 
Act, 1918. 

2. Substitution of section 6A, Act VIII of 1911.— For .seelion 6A of the 
Indian Army Act, 1911 (heveinriEtor referred to as the said Act), the following 
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section shall bo anbstitutod, namely: — 

‘'6A. Relations between forces of Acceding States and Indian Land 
Forces when acting together.— 'iSlhoTi any of the forces of an Acceding State 
are acting with, or are attached to, any body of His Majesty's Indian 
Ijarid Forces, whether witliin or outside the State, then — 

(a) aU the provisions of this Act shall apply to such forces and 
the members thereof as if they fonned part of that body of His 
Majesty’s Indian Land Force, s; 

(b) for the pimposes of command and discipline and for the pur- 
po.ses ot the provisions of I his Act rchd ing to supei iur officers, any 
officer, Bub-coramissioned officor, warrant officer or non-commissioned 
officer of such forces shall, in relation to that body of His Majesty’s 
Indian Land Forces, have all such powers and be treated as if he 
were an Indian commissioned officer, Viceroy’s commissioned officer, 
warrant officer or non-commissioned officer, as the case may bo, of 
His Majesty’s Indiini Lund Forces; and 

(c) the relative ranlr of officers, sub-commissioned officers, warrant 
officers and non-cornniis.sioni-d officers of such forces aud of His 
Majesty’s Indian Land Forces shall he such as may be deterinined by 
tlio Central Government or by such other authority as may he pre- 
scribed, ” 

3. OmiBBion of section 0B, Act 'VIII oI 1911. — Section 6B of the said Act 
shall be omitted. 

4. Amendment of flection 7, Act VIII of 1911. — (1) In clause (5) of section 
7 of the said Act, after the word “means”, the words “a person of Indiari nation- 
ality holding His Majesty’s commission in His Majesty’s Land Forces 
or” shall be inserted. 

(3) I’he araendnicnt made by sub-section (i) of this section shall be deemed 
to have been made with effect from the 1.5th day of August, 1947. 

6. Kepeal. — 'I'he Indian Army (Amendment) Ordinance, 1918 (XIX of 
1948), iu lieivby repealed, 


Act No. XLTV of 1948 

'An Art further to amend the Burgah Khawaja Sahrb Art, 1986 

Wttkreas it is expedient further to' amend the Durgah K.haw'aja Saheb Act, 
19.8(1 (XXIII of 1930), for the purposes hereinafter appearing; 

It is hereby enacted as follow's: — 

1. Short title. — This Act may be called the Durgah Khawaja Saheb (Amend- 
ment) Act, 1948. 

2. Amendment of section 6, Act XXIU of 1936. — In section 5 of the Durgah 
Khawaja Saheb Act, 198(1 (XXIII of 1936), — 

(a) in clause (e) oi sub-section (1), — 

(i) for the word “eleven” the word “nine” shall be substituted; 

{H) after item (vi) the word "and” shall be inserted; and 
(Hi) items (viii) and (ix) shall be omitted : 

(b) for clause (/) of sub-section (I), the following clause shall be substi- 
tuted, mamcly: — 

“(f) three, co-opted by the members of the Oomrnittee referred to 
in clnusOR (c) to (c) from iiniong persons residing in any of the Acceding 
States or in the State of Hyderabad; and”; 
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{a) in clause (y) ol Bub-Beclion (ij, for tba words, brackots and lottors 
“iu olauseB (a) to (/)’’ the words, brackets and letters “in clauses (a) to 
(«)■' shall be substituted; 

(d) ill Bub'Rcctiori (/Jl, tbo brackets, letters and words “(a) ho cannot 
read and write Urdu; or (b)” shall be omitted; and 

(e) in sub-section (4), for the words “fails to do so wiihin six months’’ 
the words “is for any reason unahle to do so” shall be substituted, 

3. Repeal ol Ordinance X ol 1948. — The Durgab Khawaja Sabeb (Amend- 
ment) Ordinance, 1948 (X of 1948) is hereby repealed. 


Act No. XLV of 104H 

An Act to anii'iid Ihe hnJuni TrJcyrafih Act, 1887 

AYherfas it is expedienii to amend the Indian Telegraph Act, 1885 (XIII of 
188,5) fur the purposes hei'citinfler appearing; 

It is hereby emicted as follows: — 

1. Short title. — This Act may be called the Indian Telegraph (Amendment) 
Act, 1943. 

2. Amendment ol section 1, Act XIII ol 1885. -Eor sub-section (S) of 
seci'ion 1 of the Indian I'clepraph Act, 1.SR5 (XIII of 1835) (he ciuaftcr referred 
to as the said Act), the following sub-section shall be subsbt'il: 1, jiainely;— 

“(2) It extends to the whole of India.’’ 

3. Amendment ol sections 4 and 20, Act XIII ol 18f^‘5, — In seclions 4 and 
20 of the said Act, for (he words "the rrovinces” wherever (hey occur, the 
word "India” sbtill be Buhetitnted. 

4. Insertion ol new section In Act XIII ol 1835. — After section 34 of the 
said Act, the fijllowing section shall be inserted. Uin ielv'.-- 

"86. TroviiiciaJ Gnvernnienl’ io inchulr- Oorerir.m'ni of ini Acccdhig 

StaU '. — In the application of this Act to any Acceding State, — 

(a) all references (o a Provincial Govennnent oliall be construed 
as referenoes to the Government of that Acceding FItatu ; and 

[h) references to the Code of Criminal I’rocedure, 1898, in 
section 20 and to the Indian Penal Cod(» in section 81 shall be 
coualvijcd as references to the corresponding law for the time being 
in I'a’c in tlial Acceding State." 


Act No. XIjVI of 1948 

'An Act to ninkp provifiion for the framiny of o I'mvid'nl Fund Scheme and a 
BonuH Scheme- for pereons eniployed fu coal minen. 

WiiEREAS it is expedient to make provision for the framing of a Provident 
Fund Scheme and a Bonus Scheme for persons employed in coal mines; 

It is hereby enacted as follows ; — ■ 

1. Short title and extent.— (1) This Act may be called the Coal Minee 
Provident Fund and Bonus Schemes Act, 1948. 

(5) It extends to all the Provinces of -India and to nil Acceding States 
which, by their luhtruments of Accesrion, ha’/c accepted the subjpot-m'atter of 
this Act as a matter with respect to which the Boiriinion Legislature may make' 
laws for such States. 
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2. Interpretation.— In this Act, unless there is anything repugnant in the 
•subject or context, — 

(а) “bonus” means any smn of money payable to an employee in a 
coal mine under the Coal Mines Bonus Scheme framed under this Act; 

(б) “coal mine” means any excavation where any operation for the 
purpose of obtaining coal has been or is being carried on, and includes all 
works, machinery, tramways and sidings, whether above or below ground, 
in or adjacent to or belonging to a coal mine: 

Provided that it shall not include any part of the coal mine on which 
a manufacturing process is being carried on unless such process is a 
process for coke-making or the dressing of minerals; 

(o) “contribution” means the contribution payable in respect of a 
member under tlie Goal Mines Provident Fund Scheme framed under this 
Act; 

(d) “eniployee” moans any person who is employed in any kind of 
work, manual or otherwise, in or in connection with a coal mine and who 
gets his wages directly or indirectly from the employer; 

(o) “employer” moans Ihe owner of a coal mino as defined in clause 
(y) of seotioJJ 3 of the Indian Mines Act, 1923 (IV of 1923); 

(/) “Fund” moans the provident fund established under the Goal 
Mines Provident Fund Scheme; and 

(y) “member” means a member of the Fund. 

3. Goal Mines Provident Fund Scheme.— (7) The Gentral Government may, 
by notification in the official Gn/ctlo, frame a scheme to bo called the Coni 
Minas Provident Fund Schema for the e.riablisliment of a provident fund for 
omplovL'es in c'>nl mines and specify the coal mines to which the said scheme 
shall apply, 

(.?) Any .scheme framed under the provisions of sub-section (1) may provide 
for all or any of the matters spiccifie'i in the First Schedule. 

4. Fund to be recognl.sed under Act XI of 1922.— For tliu jmrposes of the 
Indian liicomo-tn.'. .4ct, 1922 (XI of 1922), the Fund shall be deemed to bo a 
recognised provident fund wiiliin the meaning of Chapter IX-A of that Act. 

6. Goal Mines Bonus Scheme.— (l) Tlie Central Government may, by noti- 
fication in the official Gazette, frame a scheme to be called the Goa] Alines 
Bonus Scliome for the payment of bmiiis to cmpIoyce.s in coal mines and s|)eoify 
the coal mitics to which the said scheme shall apply. 

(S) A scheme framed under llie ])rovJ8ions of sub-section (1) may provide 
for all or any of the matters specified in the Second Schedule, 

6. Betrospectlve operation of a scheme. — A acherne framed under this Act 
may provide that any of its provisions shall cornu into force either prospec- 
tively or retrospectively with effect from such date as may be specified in this 
-behalf in the scheme. 

_ 7 Modification of a scheme.— The Central Government may. by notification 

in the official Gazette, add to, amend or vary a scheme framed under this 
Act, 

8. Protection against attachment. — (1) The amount of the provident fund 
standing to the credit of any member in the Fund shall not in any way be 
ctipable of being assigned or charged and shall not be liable to attanbmont 
under any decree or order of any Court in respect of any debt or liability 
incurred by Iho member and neither the Official Assignee nor any Eecoiver 
appointed under the Pruvincial Insolvency Act, 1920 (V of 3920), %hall be 
entitled to, or have any claim on, any such amount. 
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(3) Auy amount standing to the credit of any member in the Fund at the 
time of Ilia death and payable to his nominee under the Coal Mines Provident 
Fund Scheme shall, subject to any deduction authorised by the said soherae, 
vest in the nomineo and shall he free from any debt or other liability incurred 
by the deceased or incurred by the nominee before the death of the member. 


9, Penalty. — (2) Any soheme framed under this Act may provide that any 
person who contravenes atiy of the provisions thereof shall be punishable with 
imprisonment for a term which may extend to six months, or with line which 
may extend to one thousand rupees, or with both. - 

(3) No Court shall take cognizance of any offence punishable under any 
such scheme except on a report in writing of the facts constituting such offence 
made by an Inspector with the previous sanction of such authority as may be 
specified in this behalf by the Central Government. 


10. Inspectors. — (2) The Central Government may, by notification in the 
official Gazette, ajipoint such persons as it thinks fit to be Inspectors for the 
purposes of the Coal Mines Provident Fund Scheme or the Coal Mines Bonus 
Scherne and may define their jurisdiction. 

(5) An Inspector may^ in respect of auy coal mine within his jurisdiction,— 

(a) require an employer to furnish such information as he may 
consider necessary for the purpo.scs of any .scheme framed under tliis Act; 

(h) at any reasonable time., enter any coal mine or its office and 
require auy one found in charge thereof to 2'*roduce before him such 
accounts, boolcs, registeis and other documont.s rcioting lo the omploy- 
inc'ut of jjersons in the coal mine as ho may consider necessary; 

(c) examine, with respect to any matter relevant to any of the pur- 
poses aforesaid, the employer, bi.s agent or servant or any"^ other person 
f.mnd in chai'ge of the coal mine or its office or whom the Inspector has 
reasonable cause to believe to be or to have been an cmploveo in the coal 
mine, 


Every Inspector shall be deemed to be a public servajit within the 
meanin.g of section 21 of the Indian Penal Code, 1860 (XLV of 1860). 

II. Priority of payment of contributions and bonus over other debts. — The 

amount due in respect of any contribution or bonus under a solieme framed 
under this Act, or any charges incurred in respect of the administration of any 
such scheme, shall, where the liability therefor has accrued before the person 
liable has been adjudicated insolvent or^ in the case of a company ordered to 

date of such order, be deomed to be included amonc 

lono^rTrT ^ Presidency-towns Insolvency Act, 

Trr 1909), or under section 61 of tho Provincial Insolvency Act 1920 

inim section 230 of the Indian Companies Act, 1913 (VII of 

1913), arc to be paid in priority to all other debts in tho distribution of tho 

property of the insolvent or tho assets of a company being wound iin as the 
case may bo. = i , n 

12^ Repeal of Ordinance VII of 1948.-(2) The Coal Minos Provident Fund 
and Bonus Schemes Ordinance, 1948 (VI f of 1948), is hereby repealed. 

(P) Notwithstanding any such repeal, anything done or any action taken in 
^xorcise of any power conferred by or under the said Ordinance slmll be deemed 
to have been done or taken in exercise of the powers conferred by or under this 
Act, as if this Act had commenced on the 28rd day of April, 1948, 
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THE EIBST schedule 


(See section 8) 

Muttom to he providod for in the Coal Minrn Provident Fund Scheme, 

1. I’lie ^"lnpLJvecs oi‘ clftua of ('--rnployef-a who shell join Hitj Eund, the ootitri- 
bntions pnyiitile to the EitiH jioiI (he eoiiJitions iiiiLler wiiieh an employee may 
be oxonipled Iroin joinhig the Euiid or from piiymont of euntvibctioiis, 

2, The payment of cotilirlbutiouR to the I'lind by the employeeR, or by the 
employet’K or; behalf of (ho employees, the rate, time and manner of paynient 
of such eonlo.l.utions^ and (he manner in wbicl\ such contributions or part 
thereof shall be recovered from employees. 

8. The payment by the emplnyor of suoh sums of money as rnny be considered 
neoeBsary to meet the cost of admmistering the Fund and the rate at which 
and the manner in which it shall be paid. 

4. The constitution of a Board of Trustees consisting of nominees of the 
(.jentral Govarnmont and representatives of employers and employees nominat- 
ed by the Central GoveriiTncnIi in oonsultatiou with the representative organisa- 
ticiiB Goiioei'iied, subject to the condition that the number of the representa- 
tives of tbu employees Hhiill not be less than the number of the representatives 
cf the eniplnycrs; the number of ’'I’rnstees and the terms and conditions under 
which tlipy may be noTninated. and the time, place and procedure of mcetiuaa 
of the Board. 


r>. The appointment of officers and servants of the Board and the opening of 
regional and oilier offices. 

f). The manner in which accounts shall be kept, the investment of moneys 
belonging to the Fund, the preparation of a budget, the audit of accounts and 
the submission of reports to the Central Government, 

7. The Conditions under wh'ch withdrawals from the Fund may be per- 
mitted and any deduction or forfeiture may be made and the maximum amount 
of such deduction or forfeiture. 

8. The fixation of the rate of interest payable to members by the' Central 
Government in consultation with the Board of Trustees. 

9. The form in which an employee shall furnish particulars about bim.self 
and his family when required. 


10. The nomiiiatioii fd a p-Tson to receive (he 
of a member after bis deutli and the concGllat.ion 
tion. 


amount R(anding to the credit 
Or the change of such nomina- 


11. The registers ond records to bo maintained by the ('inploycr and the re- 
turns to be furnished by him. 

, identity curd or a token or a disc for purposes 

of identifymg any employee and for the issue, custody and replacement thereof. 


13, The fees to be levied for any of the purposes specified in this Schedule. 

_ 14. An.y other matter wljich may be necessary or proper for the purpose of 
implementing the Goal Mines Provident Fund Scheme. 
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THE SEOONjj D'JDJ'iJJUEB 
{See secliou 5) 

MaLtem Lo be pi'oviJcd for in the Coal Mines Bonus Sehcme. 

1, Tlio payment of bonus dei^enJeiit on the uttcm-lnnea of on employee in a 
coal mine during any jioriod. 

2, The employees or tdoss of employees who shall be eligible for the bonus 
and the conditions of eligibility. 

H. The rate at which the bonus shall be payable to on employee and the 
manner in which the bonus shall bo calculated. 

4, I'he conditions under which an employee may bo debarred from getting 
the bonus in whole or in part. 

5, The rate at which sums shall be sot apart by the employer for payment of 
bonus, and the time and manner of such payment. 

6, The registers and records to bo maintained by the employer and the re- 
turns to be furnished by him. 

7, Any other matter -which may he necessary or proper for the purpose of 
implementing the Coal Mines Bonus Scheme. 


K. Y. BHANDABKAR, 
Secretafjj to the ('Jovvrn)nrnt of hidia. 
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